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October 18, 20 II 

Ms. Lisa O. Monaco 
Assistant Attorney General 
National Security Division 
U.S. Depatiment of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
ttelecom@usdoj.gov 

Mr. David Heyman 
Assistant Secretary for Pol icy 
United States Depatiment of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, DC 20528 
ip-fcc@dhs.gov 

Deal' Assistant Secretary Heyman and Assistant Attorney General Monaco: 

By letters dated March 2, 2005, July 24, 2006, February 6, 2007, March 7, 2011 , and 
July 18, 20 II, and an August 25, 2010 amendment to a then-pending FCC transfer 
application in WC Docket 10-156 (together, the "Commitment Documents") (all attached 
hereto), U.S. TelePacific Corp., a wholly owned subsidiary of U.S. TelePacific Holdings 
Corp. ("Company"), made certain commitments to the U.S. Department of Justice ("DOJ"), 
including the Federal Bureau ofInvestigation ("FBI"), and to the U.S. Department of 
Homeland Security ("DHS"). Those conunitments addressed national security, law 
enforcement and public safety concerns raised with regard to the Company's application to 
the Federal Communications Commission ("FCC") regarding the transfer of certain assets 
from Pac-West Telecomm, Inc. to U.S. TelePacific Corp., transfers of control of Mpower 
Communications Corp. and Arrival Communications, Inc. to Company, the transfer of 
certain assets from 01 Communications, Inc. to U.S. TelePacific Corp., the transfer of 
control of Next Web, Inc. to U.S. TelePacific Corp., and the transfer of certain assets from 
IXC Holdings, Inc. to TelePacific Managed Services, respectively. 

By this letter, the Company agrees to extend the conunitments made in the 
Commitment Documents to address any national security, law enforcement and public 
safety concerns that may be raised with regard to the application filed at the FCC for 
authority pursuant to Section 214 of the Communications Act of 1934, as amended, for the 
transfer of control of FCC international and domestic authorizations, to wit, the transfer of 
control of Tel West Network Services Corporation ("Tel West"), to the Company. 

. . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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In patiicular, this letter is being submitted for the purpose of extending the 
commitments made in the Commitment Documents by the Company to the operations of Tel 
West following its acquisition by the Company. I As a result, following the acquisition, the 
commitments as set forth in the Commitment Documents will apply with full force and 
effect to the Company's wholly owned telecommunications operating subsidiaries: u.s. 
TelePacific Corp., Mpower Communications Corp., Anival Communications, Inc., 
NextWeb, Inc., TelePacific Managed Services and, upon consummation of the proposed 
transfer of control transaction, Tel West (together, "Operating Subsidiaries"). 

In addition, the Company agrees that it and its Operating Subsidiaries will comply 
with all applicable lawful interception statutes, regulations, and requirements, including the 
Communications Assistance for Law Enforcement Act (CALEA) and its implementing 
regulations, and with all court orders and other legal process for lawfully authorized 
electronic surveillance. As part of complying with CALEA and its implementing 
regulations, the Company agrees that it and its Operating Subsidiaries will implement and 
maintain a CALEA solution or solutions that is or are in full compliance with CALEA's 
capability requirements. The Company futiher agrees that to the extent any issues or 
problems arise with respect to conducting lawfully authorized electronic surveillance or 
with it or its operating subsidiaries' CALEA solution or solutions, it and its Operating 
Subsidiaries will work diligently with law enforcement to resolve the issues or problems. 

Finally, the Company hereby confirms that Mr. Erich E. Everbach, the designated 
contact set forth in U.S. TelePacific Corp. 's March 9, 2005 letter and affirmed in its 
subsequent Commitment Documents, is the Company's designated-a point of contact for all 
of the Company's Operating Subsidiaries to hold authority and responsibility for accepting 
and overseeing compliance with wiretap orders, electronic surveillance orders, pen/trap 
orders, subpoenas or other legal process by U.S. law enforcement authorities for lawfully 
authorized electronic surveillance or U.S. records, in accordance with the Commitment 
Documents. The Company also agrees that it will promptly notify DO] and DHS of any 
change in such designation or any additional designees. 

Mr. Everbach has his office in the United States, is a citizen of the United States, is 
resident in the United States, and already has a security clearance to accept and process 
National Security Letters. Mr. Everbach's contact information is: 

Erich E. Everbach 
Senior Vice President and General Counsel 
Office Address: 515 S. Flower Street, 47th Floor 

Telephone: 
Facsimile: 
Email: 

Los Angeles, CA 90071-2201 
(213) 213-3690 
(213) 213-3691 
eeverbach@telepacific.com 

Tel Wesl is the general partner ofICG Choice Com, L.P., which only provides intrastate wholesale 
services in Texas to Tel West, and does not provide telecommunications services to any end user customers. 
The commitments set forth herein will apply with full force and effect to the services that ICG ChoiceCom, L.P. 
provides to Tel West. 
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Home Address: 19322 Winged Foot Circle 

Telephone: 
Email: 

NOlihridge, CA 91326-1454 
(818) 368-6987 
everbach@eatihlink.net 

All c011'espondence to DOJ and DHS under the Commitment Documents will be 
directed to the addressees at the addresses provided on the first page of this letter. In 
addition, a cOUliesy electronic copy of all notices and communications will be forwarded to 
joanne.ongman@usdoj.gov. 

We understand that, upon execution ofthis letter by an authorized representative or 
attomey for the Company, the DOJ, FBI, and DHS shall notifY the FCC that the DOJ, FBI, 
and DHS have no objection to the FCC's grant of the Company's application filed with the 
FCC. 

Sincerely, 

U.S. TelePacific Holdings Corp. 
U.S. TelePacific Corp. 

lly N,~.£b!J1;:;1 G~ 
Title: President & Chief Executive Officer 
Date: October 18, 2011 

Attachments: March2005 Commitment Letter (Pac-West Telecomm) 

Ai74548341.3 

July 2006 Commitment Letter (Mpower Communications) 
February 2007 Commitment Letter (Arrival Communications) 
August 2010 Amendment (01 Communications) 
March 2011 Commitment Letter (NextWeb) 
July 2011 Commitment Letter (IXC Holdings) 
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March 2, 2005 

Laura W. Parsky 
Deputy Assistant Attorney General 
Office of the Assistant Attorney General 
Criminal Division - Room 2113 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Patriclc W. KeUey 
Deputy General Counsel 
Federal Bureau ofInvestigatioll 
935 Pennsylvania Avenue, N.W. 
Washington, D.C. 20535 

Tina W. Gabbrielli 
Director of Intelligence Coordination and 

Special Infrastructure Protection Programs 
Office of Infrastructure Protection 
United States Department of Homeland Security 
Washington. DC 20528 

Dear Ms. Parsky. Ms. GabbrieI1i, and Mr. Kelley: 

NO. 59? P.1/3 

This letter outlines the commitments made by U.S. TelePacific Corp. ("the Company"), 
to the U.S. Department of Justice ("DOJ"), including the Federal Bureau ofInvestigation 
(''FBr'), and to the U.S. Department of Homeland Security ("DHS"), in order to address national 
security, law enforcement and public safety concernS raised with regard to the Company's 
application to the Federal Communications Commission ("FCC") for authority pursuant to 
Section 214 of the Communications Act of 1934, as amended, for the transfer of assets of an 
authorized U.S. international and domestic common carrier, to wit, the transfer of certain 
customer accounts from Pac-West Teleconun, mc. to the Company. 

The Company agrees that, for all customer billing records, subscriber information, or any 
other related information used, processed, or maintained in the ordinary course of business 
relating to communications services offered to U.S. persons. but not including subscriber listing 
infol'!IlJ!tion that the Company makes available for publication in public telephone books and 
public directory assistance in the normal course ofhusiness, (''D.S. records"), the Company will 

.................................................. , ................ . 
5'15 South Flower Street, 47th Floor, los Angelos. Ce\lfornlp 90071-2~OJ 
Telephon~: :213/213"3000 FiiX: ;U3Jz1.3-;il00 www.tetepacific.Gom 
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store such U.S. records exclusively in the United States. For these purposes, U.S. records shall 
include information discJosabJe to a U.s. federal or state gove=ental entity under the 
procedures specified in Sections 2703(c) and (d) and Section 2709 of Title 18 of the United 
States Code. The Company agrees to ensure that U.S. records are not made subject to mandatory 
destruction under any foreign laws. The Company agrees to take all practicable measures to 
prevent unauthorized access to or disclosure of the content of communications or U.S. records, in 
violation of any U.S. federal, state, or local laws ot of the commitments set forth in this letter. 

The Company agrees that it will not. directly or indirectly. knowingly disclose or permit 
disclosure of or access to U.S. records, or to any information (including the content of 
commWlications) pertailling to an order to intercept communications, an order for a pen register 
or a trap and trace device, a subpoena or other lawful demand by a U.S. law enforcement agenoy 
for U.S. records, to any person if the purpose of such disclosW'e or access is to respond to the 
legal process or request on behalf of a non-U.s. government without first satisfying all pertinent 
requirements of U.S. law and obtaining the express written consent of the DOJ and DHS or the 
authorization oia court of competent jurisdiction in the United States. Tbe term ''non-U.S. 
government" means any government, including an identified representative, agent, component or 
subdivision thereof, that is not a local, state or federal government in the United States. Any 
such requests or legal process submitted by a non-U.S. government to the Company shall be 
referred to th" DOJ and DHS as soon as possible, and in nO event later than five (5) business 
days after such request or legal process is received by and known to the Company. unless the 
disclosW'e of the requestor legal process would be in violation of U.S. law or an order ofa court 
in the U.s. 

The Company also agrees that it will. within ten (10) days from the date of this letter. 
designate one or more points of contact within the United States with the authority and 
responsibility for accepting and overseeing compliance with a wiretap order, pen/trap order, 
subpoena or other lawful demand by U.S. law enforcement authorities for the content of 
cOIllIl1unications or U.S. records. The points of contact will be assigned to an office of the 
Company located in the United States. Upon designation. the Company will notify the FBI. DOJ 
and DRS in writing of the points of contact, and thereafter shall promptly notify the FBI, DOJ 
and DRS of any change in such designation. The points of contact shall be resident U.S. citizens, 
and the Company shall cooperate with any request by a U.S. government authority that a 
background check or seourity clearance process be completed for a designated point of contact. 

The Company agrees that it will notify the FBI, 001 and DHS promptly if there ate 
material changes in any ofthe faots as represented in this letter or in the event that the Company 
acquires, directly or indirectly. by ownership in fee, indefeasible right of use, or lease, any 
significant new facility, including, without limitation, a switch, an international communications 
transmission facility, or other major transmission facility. All notices to be provided to the FBI. 
DOl or DHS shall be directed to the named addressees of this letter. 

The Company agrees that, in the event the commitments set forth in this letter are 
breached, in addition to any other remedy available at law or equity, the DOJ, FBI or DHS may 
request t1lar the FCC modify, condition, revoke, cancel, or render null and void any relevant 
license, permit, or other authorization granted by the FCC to the Company or any successor-in-

-2-
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interest to the Company. Nothing herein shall be construed to be a waiver by the Company of, or 
limitation on, its right to oppose or comment on any such request. 

We1)nderstand that, upon execution of this letter by an authorized representative 
or attorney for the Company, the DOJ, FBI and DRS shall notify the FCC that the DOJ, 
FBI and DRS have no objection to the FCC's grant of the Company's application filed 
with the FCC. 

Sincerely, 

'U.s. TelePacific Corp. 

Date: March 2, 2005 ~ 

By. (2~ () 
Print~ Name: Richard A. Jalke 
Title: President and Chief Executive OfficC!' 

- 3 -
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-
July 24, 2006 

Benton J. Campbell 
Acting Deputy Assistant Attorney General 
Criminal Division 
United States Department of Justice 
950 PeJlIlsylvania Avenue, N.W. 
Washington, D.C. 20530 

Elaine N. Lammert 
Deputy General Counsel 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N.W. 
Washington, D.C. 20535 

Stewart Baker 
Assistant Secretary for Policy 
United States Department ofRomeland Security 
3801 Nebraska Avenue, N.W. 
Washington, D.C. 20528 

Dear Ms. Lamnlert, Mr. Baker, and Mr. Campbell; 

By letter dated March 2, 2005 (the "2005 Commitment Letter"), U.S. 
TelePacific Corp., a wholly owned subsidiary oru.s. TelePacific Holdings Corp. (the 
"Company"), made certain commitments ro the U.s. Department of Justice ("DOr1, 
including the Federal Bureau of Investigation ("FBI"), and to the U.S. Department of 
Homeland Security ("DHS"). Those commitments addressed national security, law 
enforcilITlent and public safety concerns raised with regard to an application to the 
Federal Communications Co!llll1ission ("FCC") regarding the transfer of certain assets 
from Pac-West Teleconun, Inc. to U.S. TelePacific Corp. By this letter, the Company 
agrees to extend the commitments made in the 2005 Commitmont Letter to address any 
national security, law enforcement and public safety oonoerns that may be raised with 
regard to the application filed at the FCC for authority pursuant to Section 214 of the 
Communications Act of 1934, as amended, for the transfer of control of an authorized 
U.S. international and domestic common carrier, to wit, the transfer of control of 
Mpower Communications Corp., through the acquisition of the srock of its parent, 
Mpower Holding Corpotation, by the Company. 

~ . . . . .. . .. . . . . . . .. .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . ~ . . . . 
SJ5 $ovth Flower Street, ~7th FloclI', l.os Angeles, CilUfornio 90071'2201 
li-l~ph(H'\Qc: ~l;12l,.J-3000 Fa);: ~~3/~J,3'31QQ w~ ... w.MIQpat.ifi~_tol'tl 
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July 24, 2006 
Page 2 

NO.815 P.2/3 

In particular, this letter is being submitted for the purpose of extending the 
commitments made in the 2005 Commitment Letter by U.S. TelePacific Corp., to the 
operations oIMpower Communications Corp. following its acquisition by the 
Company, As a result, follOwing the acquisition, the commitments as set forth in the 
2005 Commitment Letter will apply with full force and effect to both of the 
Company's wholly owned telecommunications operating subsidiaries: U.S. TelePacifiQ 
Corp. and Mpower Communications Corp, 

In addition, on March 9, 2005, U.S. TelePacific Corp. designated a point of 
contact to hold authority and responsibility for accepting and overseeing compliance 
with a wiretap order, pen/trap order, subpoena or other lawful demand by U.S. law 
enforcement authorities for the content of communications or U.S. records, in 
accord;mce with the 200:i Commitment letter. The Company hereby confirms that 
Mr, Erich E, Bverbach, the designated contact set forth in U.s. TelePacific Corp.'s 
March 9, 2005 letter for U,S, TelePacific Corp., including the customers acquired from 
Pac;..West Telecomm, Inc., will also serve as the designated contact for Mpower 
Communications Corp. follOwing its acquisition by the Company, The Company also 
agrees that it will promptly notify the FBI, DOJ, and DHS of any change in such 
designation or any additional designees. 

Mr. Everbach has llis office in the United States, is a citizen of the United 
States, is resident in the United States, and already has a security clearance to accept 
and process National Security LetterS, Mr. Everbach's contact information is: 

Erich Everbach 
Secretary and General Counsel 
Office Address: 515 S. Flower Street, 47th Floor 

Telephone: 
Facsimile: 
Emllil: 

Los Angeles, CA 90071·2201 
(213) 213"3690 
(213) 213-3691 
eeverbach@telepacific.com 

Horne Address: 19322 Winged Foot Circle 

Telephone: 
Email: 

Northridge, CA 91326-1454 
(818) 368-6987 
e'verbach@earthlilJk.net 

We understand that, upon execution of this letter by an authorized 
representative or attorney for the Company, the DOJ, FBI, and DHS shall notify the 
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JUly 24, 2006 
Page 3 

NO.815 

FCC that the DOJ, FBI, and DBS have no objection to the FCC's grant of the 
Comp~y's application filed with the FCC. 

By: 

Sincerely, 

U.S. TelePacific Holdlngs Corp. 

e: Richard A. Jalkut 
Title: President & Chic 

Officer 
Date: July 24,2006 

co: Michael J. Stawasz, Esq. 

9.99464,,4 

U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Criminal Division 
Computer Crime and Intellectual Property Section 
John C, Keeney Building, Suite 600 
Washington, D.C. 20530-0001 

P.3/3 
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February 6, 2007 

Sigal P. Mandelker 
Deputy Assistant Attomey General 
Criminal Division 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Wasbington, D.C. 20530 

Elaine N. Lammert 
Deputy General Counsel 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N. W. 
Washington, D.C. 20535 

Stewart Baker 
Assistant Secretary for Policy 
United States Department of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, D.C. 20528 

Dear Ms. Lammert, Mr. Baker, and Ms. Mandelker: 

By letter dated March 2, 2005 (the "2005 Commitment Letter") and letter dated July 24, 
2006 (the "2006 Commitment Letter") (together, the "Commitment Letters"), U.S. TelePacific 
Corp. ("Company"), a wholly owned subsidiary of U.S. TelePacific Holdings Corp., made 
certain commitments to the U.S. Department of Justice ("DOJ"), including the Federal Bureau of 
Investigation ("FBI"), and to the U.S. Department of Homeland Security ("DHS"). Those 
commitments addressed national security, law enforcement and public safety concems raised 
with regard to the Company's application to the Federal Communications Commission ("FCC") 
regarding the transfer of certain assets from Pac-West Telecomm, Inc. to U.S. TelePacific Corp. 
and transfer of control ofMpower Communications Corp. to U.S. TelePacific Holdings. Corp, 
respectively. By this letter, the Company agrees to extend the commitments made in the 
Commitment Letters to address any national security, law enforcement and public safety 
concerns that may be raised with regard to the application filed at the FCC for authority pursuant 
to Section 214 of the Communications Act of 1934, as amended, for the transfer of control of an 
authorized U.S. international and domestic common carrier, to wit, the transfer of control of 
Arrival Communications, Inc. to the Company. 

In particular, this letter is being submitted for the purpose of extending the commitments 
made in the Commitment Letters by U.S. TelePacific Holdings Corp., to the operations of 

•• < ~ • , ~ • DCiMaflageJ931984fA' • , ...... < , ••• , •••• , . . . ~ . . . . , , , ~ . . . . . - . ~ , . . . . . . ~ . . , 
515 South Flower Street. 47th floor, los Angeles. California 9°°71'2201 
Telephone: 213{213'3000 Fax: 213/213'3100 www.telepacific.com 
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Arrival Communications, Inc. following its acquisition by the Company. As a result, following 
the acquisition, the commitments as set forth in the Commitment Letters will apply with full 
force and effect to the Company's wholly owned telecommunications operating subsidiaries: 
U.S. TelePacific Corp., Mpower Communications Corp. and Anival Communications, Inc. 

In addition, on March 9, 2005, U.S. TelePacific Corp. designated a point of contact to 
hold authority and responsibility for accepting and oVerseeing compliance with a wiretap order, 
pen/trap order, subpoena or other lawful demand by U.S. law enforcement authorities for the 
content of communications or U.S. records, in accordance with the 2005 Commitment Letter. 
The Company hereby confirms that Mr. Erich Everbach, the designated contact set forth in U.S. 
TelePacific Corp.'s March 9, 2005 letter and affirmed in its July 24, 2006 letter for U.S. 
TelePacific Corp., including the customers acquired from Pac-West Telecomm, Inc. and U.S. 
TelePacific's Corpo's affiliate Mpower Communications Corp., will also serve as the designated 
contact for Arrival Communications, Inc. following its acquisition by the Company. The 
Company also agrees that it will promptly notify the FBI, DOJ, and DHS of any change in such 
designation or any additional designees. 

Mr. Everbach has his office in the United States, is a citizen of the United States, is 
resident in the United States, and already has a security clearance to accept and process National 
Security Letters. Mr. Everbach's contact information is: 

Erich E. Everbach 
Secretary and General Counsel 
Office Address: 515 S. Flower Street, 47th Floor 

Telephone: 
Facsimile: 
Email: 

Los Angeles, CA 90071-2201 
(213) 213-3690 
(213) 213-3691 
eeverbach@telepacific.com 

Home Address: 19322 Winged Foot Circle 

Telephone: 
Email: 

Northridge, CA 91326-1454 
(818) 368-6987 
everbach@earthlink.net 

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.) 
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We understand that, upon execution ofthis letter by an authorized representative or 
attorney for the Company, the DOl, FBI, and DHS shall notifY the FCC that the DOJ, FBI, and 
DHS have no objection to the FCC's grant of the Company's application filed with the FCC. 

cc: Joseph Springsteen, Esq. 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Criminal Division 

Sincerely, 

U.S. TelePacific Holdings Corp .. 
U.S. TelePacific Corp. 

By: 
e: Richard A. Jalkut 

Title: President & ChiefE ecutive Officer 
Date: February 6, 2007 

Computer Crime and Intellectual Property Section 
John C. Keeney Building, Suite 600 
Washington, D.C. 20530·0001 

3 
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August 25, 2010 

VjaECFS 

Marlene H. Dortch, Secretary 
F;ederal Communications Commission 
445 12th Street, S. W. 
Room TW-A325 
Washington, DC 20554 

Re: WC Doel'"t No. 10"156 - In the Matter of the Joint Applicatiou of 01 
Communications, Inc., Assignor, and U.S. TelePaclfl, Corp., Assiguee, for 
Grant of Authority Pursnant to Section 214 oftlte Communications Act of 
1934, as amended, and Section 63.04 of the Commission's Rules fa Complete all 
Asslgument of AlSefs ofRn Authorized Domestic Section 214 Carrier 

AMENDMENT 

Dear Ms. Dortch: 

Pursuant to the request of Team Telecom, U.S. TelePaolfio Corp. files the attaohed 
Amendment to the Application. Please direot any questions regarding this filing to us. 

Respectfully submitted, 

Jeau L. Kiddoo 
Brett P. Ferenchak 

Counsel for U.S. TelePacific Corp. 

cc: 

AI1348lS72.2 

Riohard Sofield (DOJ) (R1chard.SofieJd2@usdoj.gov) 
JO",Ule Ollgman (DOl) (Joanne.Ongman@usdoj.gov) 
Riohard Hagar (DHS) (richard.hagar@dhs.gov) 
Glenn Kaminsky (DHS) (glenn.kaminsky@dhs.gov) 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

WaShington, DC 20554 

) 
In the Matter of the Joint Application of ) 

) 
01 COMMUNICATIONS, INC., ) 

AssignOl~ ) 
) 

and ) 
) 

U.S. TELEP ACIFIC CORP., ) 
Assignee, ) 

) 
) 

For Grant of Authority Pursuant to ) 
Section 214 of the Communications Act of 1934, ) 
as amended, and Section 63.04 of the ) 
Commission's Rules to Complete an ) 
Assignment of Assets of an Authorized ) 
Domestic Section 214 Carrier ) 

) 

WCDocketNo.10-156 

AMENDMENT TO APPLICATION 

U.S. TelePacific Corp. ("TelePacific") and or Communications, Inc. ("01" and together 

with TelePacific, "Applicants"), hereby amend the above-referenced Application to make 

express Applicants' request that the Commission's grant of authority pursuant to section 214 of 

the Communications Act of 1934, as amended, and Section 63.04 oftlie Commission's Rules be 

conditioned on the continued compliance ofTelePacific and U.S. TelePacific Holdings Corp. 

("Holdings") with the terms of the Commitment Letter between TelePacific, Holdings., the U.S. 

Department of Justice, including the Federal Bureau ofInvestigations, and the U.S. Department 

of Homeland Security, dated Feb~uary 6, 2007, a copy of which is attached hereto. 

A/7J4S3S11.2 



Applicants further request that the Commissionlllaintain the Streamlined Pleading Cycle 

established for the Application and approve the Application with the condition requested by this 

Amendment. 

Dated: August 25, 2010 

2 
AnJ4S3S12.2 

Respectfb1Jy submitted, 

Jean L. Kiddoo 
Brett Ferenchak 
BINGHAM MCCUTCHEN LLP 
2020 K Street, N.W. 
Washington, DC 20006-1806 
202-373-6000 (Tel) 
202-373-6001 (Fax) 
jean.kiddoo@bingham.com 
brett.ferenchak@bingham.com 

Counsel for U.S. TelePacific Corp. 
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March 7, 2011 

Mr. Todd Hinllen 
Acting Assistant Attol'lley General 
National Security Division 
U.S. Department of Justice 
950 Pellllsylvallia Avenue, N. W. 
Washington, DC 20530 
ttelecom@usdoj.gov 

Mr. David Heyman 
Assistant Secretary for Policy 
United States Department of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, DC 20528 
jJl-fcc@dhs.gov 

Deal' Assistant Secretary Heyman and Assistant Attol'l1ey General Binnen: 

By lettel's dated March 2, 2005 (the "2005 Commitment Letter"), July 24, 2006 
(the "2006 Commitment Letter"), and February 6, 2007 (the "2007 COllllnitment Letter"), 
and the August 25, 2010 amendment to a then-pending FCC transfer application in WC 
Docket 10-156 (the "2010 Amendment") (together, the "Commitment Documents") (all 
attached hereto), U.S. TelePacific Corp., a wholly owned subsidiary of U.S. TelePacific 
Holdings COJ1). ("Company"), and the Company made certain commitments to the U.S. 
Department of Justice ("DOJ"), including the Federal Bureau of Investigation ("FBI"), and 
to the U.S. Department of Homeland Security ("DHS"). Those commitments addressed 
national security, law enforcement and public safety concel'llS raised with regard to the 
Company's application to the Federal Communications Commission ("FCC") regarding 
the transfer of certain assets from Pac-West Telecomm, Inc. to U.S. TelePacific Corp., 
transfers of control ofMpower Communications Corp. and Arrival Communications, Inc., 
to U.S. TelePacific Holdings Corp., and the transfer of celiain assets frolll 01 
Communications, Inc. to U.S. TelePacific Corp., respectively. 

By this letter, the Company agrees to extend the comlllitments made in the 
Conmlitment Documents to address any national security, law enforcement and public 
safety concerns that may be raised with regard to the application filed at the FCC for 
authority pursuant to Section31O(b)(4) of the Comlllunications Act of 1934, as amended, 
for the transfer of control of multiple FCC wireless licenses, to wit, the transfer of control 
of Next Web, Inc., to the Company. 

. . . . . • . • • . Al'3bJds4'6,1 . • . • . . . , . • . • . . . • . . . . ... , ... , ........... , ... , , ... , . , 
SiS South Flower Street, 47th Floor. los Angeles, California 90071'2201 

www.te/€paclflc.com 
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In pal1icular, this letter is being submitted for the purpose of extending the 
commitments made in the Commitment Documents by U.S. TelePacific Holdings COIl'., to 
the operations of Next Web, Inc. following its acquisition by the Company. As a result, 
following the acquisition, the commitments as set forth in the Commitment Documents 
will apply with full force and effect to the Company's wholly owned telecommunications 
operating subsidiaries: U.S. TelePacific COll'., Mpower Communications Corp., All'ival 
Communications, Inc., and NextWeb, Inc. 

In addition, on March 9, 2005, U.S. TelePacific COIl'. designated a point of contact 
to hold authority and responsibility for accepting and overseeing compliance with a 
wiretap order, pen/trap order, subpoena or other lawful demand by U.S. law enforcement 
authorities for the content of communications or U.S. records, in accordance with the 2005 
Commitment Letter. The Company hereby confirms that Mr. Erich Everbach, the 
designated contact set forth in U.S. TelePacific Corp.'s March 9, 2005 letter and affirmed 
in its subsequent Commitment Documents, will also serve as the designated contact for 
NextWeb, Inc. following its acquisition by the Company. The Company also agrees that it 
will promptly notify DOJ and DHS of any change in such designation or any additional 
designees. 

Mr. Everbach has his office in the United States, is a citizen of the United States, is 
resident in the United States, and already has a security clearance to accept and process 
National Security Letters. Mr. Everbach's contact infOlmation is: 

Erich E. Everbach 
Senior Vice President and General Counsel 
Office Address: 515 S. Flower Street, 47th Floor 

Telephone: 
Facsimile: 
Email: 

Los Angeles, CA 90071-2201 
(213) 213-3690 
(213) 213-3691 
eeverbach@telepacific.com 

Home Address: 19322 Winged Foot Circle 

Telephone: 
Email: 

N0l1hridge, CA 91326-1454 
(818) 368-6987 
everbach@earthlink.net 

All conespondence to DOJ and DI-IS under this LOA will be directed to the 
addressees at the addresses provided on the first page of the LOA. In addition, a courtesy 
electronic copy of all notices and communications will be forwarded to 
ttelecom@,usdoj.gov. 

N73630546.2 
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We understand that, upon execution of this letter by an authorized representative or 
attomey for the Company, the DOJ, FBI, and DRS shall notifY the FCC that the DOJ, FBI, 
and DHS have no objection to the FCC's grant of the Company's application filed with the 
FCC. 

Attaclmlents: 
2005 Commitment Letter 
2006 Commitment Letter 
2007 Commitment Letter 
2010 Amendment 

N73630546.2 

Sincerely, 

U.S. TelePacific Holdings Corp. 
U.S. TelePacific Corp. 

By: 
ame: Richard A. Jalkut 

Title: President & Chief 
Date: March 7, 2011 
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My 18,2011 

Lisa O. Monaco 
Assistant Attorney Oene;al 
National Security Plvision 
U. S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
ttelecom@USdoj.gov 

Mr. David Heyman 
Assistant Seoretary for Policy 
United States Department ofHomeJand Security 
g801 Nebraska Avenue, N,W. 
Washington, DC 20528 

Dear Assistant Secretary Heyman Md Assistant Attorney General Monaco: 

By letters dated Marc/l2, 2005. July 24, 2006, February 6, 2007, the August 25, 
2010 ru;nendment to Ii then-pending FCC transfer aJ'lllication in we Docket 10-156, and 
by letter dated March 7, 2011 (together, the "Collllllitment Documents") (all attached 
/lereto), U.S. TelePa.cl6o Corp., a wholly owned sub~idiary QfU.S. TelePacificHoldiugs 
Corp. ("Company"), and the Company made certain commitments to the U.S. Dep~,ent 
of JU$lice ("DO!"). including the Federal Bureau ofJJwestigation ("FBI"), and to the U.S. 
Dep!U1ment of Homeland Security ("DRS"). Those commitments addressed national 
security, law enforcement and public safety concerns raised with regard to Ibe Company's 
application to the Federal Communl~\m$ Commission ("FCC") regarding th~ transfer of 
certain assets trom Pac-West Te]ecomm, Inc. to U.S. TelePacific COIp., transfers of 
control of Mpower Communications Corp. and An:Ival Communications, Joe, to Company, 
the transfer of certain assets from 0'1 Couununications, Inc. to U.S. TelePacmc Corp., and 
the trElnsfet' of control of Next We\>, Inc. to U.S. TelePo.cUic Corp., respectively. 

By tbis letter, the CompaDY <lSl'ees to extend the commitments made in the 
Commitment Documents to address any national security, law enforcement and public 
sa.fQty enncems that may be raised with regard to the appJJcatioJ,1 filed at the FCC for 
authority pursuant to Section 214 o:i'the Communications Act of 1934, as amended, for the 
transfer of assets of an authorized U.S. international and domestic common carrier, to wit, 
tb.e transfer of certalna(lsets from !XC Holdings, Inc. to TeleJ?aoific MlWlIged Services, a 
wholly-owned subsidiary of U.S. Tel.Pacific Corp. 
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lu particular, this letteris being submitted for the purpoae of extending the 
commitments made in the Commitment Documents by U.s. TelePacific Holdings COl:p., to 
the operations llfTelePacific Managed Semces following its atqUisition of certain assets 
from !XC lfoldings, Inc. As a resui.t, following tbe acquisition, the commitments lIS set 
forth in the Col.QJl1ltmeut Documents will apply with. fuU force and ei'f'ect to the 
Company's wholly owned teiecomnr.uuillStions operating subsidiaries: U.S. TelePacific 
Corp., Mpower Communications Corp., Aniw.l Communications, Inc., NextWeb, Inc., 
and Te)ePacific Managed Services. 

In additiolJ, on March 9, 2005, U.S. 'J'elePacific Corp. designated a point of contact 
to hold authotity and responsibility for accepting al'ld overseeIng compliance wIth a 
win:tap order, pen/trap ord<l1', subpoena or other lawful demand by U.S. law enforeement 
auth.otltles for the content of commuuications or U.S. records, in accordance with the 21)05 
Commitment Letter. The Company hereby coJJ£inns that Mr.. Erioh E, Everbach, tJ)e 
designated contact set forth in U.S. TelePacitlo Corp.'s March 9, 2005 letter and aif1ID1ed 
in its subseq\le.lll Commitment Documents, will also S<l1'Ve as the designated contact fot 
TelePacific Managed Services following its acquisition of certain assets from !XC 
Holdings, Inc. The Comp!llJYalso agrees that it will promptly notify DOJ ;md DHS of !mY 
change in such design.a.tion or any additional designees. 

Mr. Everbach bas his office In the United States, is a citizen of the United States, is 
resident in the United States, and already bas a seoul.'ity clearance to accept and process 
National Security Letters. Mr. Eveibach's contact information j.s: 

Erich E. Everbach 
Senior Vice President and General Counsel 
Office Address: 515 S. Flower Street, 47th Floor 

Telephone: 
Facsimile: 
Email: 

Los Angeles, CA 9()071·2201 
(213) 213·3690 
(213l213-3691 
eevcrbllch@telepacitic.com 

Home Address: 1932.2 Winged Foot Circle 
Northridge, CA 91326·1454 

Telephone: (818) 368-6987 
Email: eveJ:bach@eanhlink.nct 

All con;espondenc;e to DOJ and DHS under this LOA will be ditected to the 
iUidressees at the addresses provided on th.e :6rst page ofthe LOA. In addition, a courtesy 
eiectro.Qio ooPY of 1>.11 notices !md communications "ill be forwarded. to 
ttelecom@USdoj.gov. 

A174Z11692.2 

..... 
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We understand that, upon execution of this letter by an authorized representative or 
attorney for t\le Co1ll))any, the DOJ, FBI, and DHS sball no~ the FCC that the DOJ. FBJ, 
and DHS have no objection to the FCC's grant of the Comp!lI\Y's application filed with the 
FCC, 

Sincerely, 

U,S. TeJePacific Holdings Corp, 
U.S. TelePacific Corp, 
TelePacijio Mat\lIged Services 

By: 

Attachments: Commitment Documents 

Name: chard A. Jalkut 
Title: President & Chief Executi 
Date: July 18, 20U 

A/7427169:1,2 


